ATTACHMENT H




IN THI UNITEZID STATES COURT OF APPEALS
POR TEE DISTRICT OF COLDMEIA CIRCUIT

‘No. 7%=1112 and Consclidated Cases

CEEMICAL MANUTACTURERS ASSOCIATIOR, et al.,
Petitioners,
Ve
UNITED STATES ENVIRONMENTAL PRCTECTION AGENCY,

Respondent.

SETTLEMENT AGREEMENT

Industsy petitioners and respondents United States
Invironmental Protection Agency, et al., ("EPA®) intending to
be bound by this document, heredy stipulate and agree as follows:

l. This agreement is intended to act as a settlement cf
a.l of the issues Taised by industry petitioners in these
consclidated cases.

2. The °®dual definition of source® ané “reconstruction®
issues are mOOt, because of the publication o2 final regﬁlations
deleting those requiremenszs. 46 Fed. Rec. 50766 (October 14,
198l).

3. EPA has proposed :o delete che “vessel emissions®
Tequisements and staved them pending final acticn on the

Froposal. 46 Fed. Reg. 61612, €1€13 (Decembes 17, '1981).

EXHIBIT H
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EPA shall make good Zfaith best efforts to take Zinal action on

the proposal by May 14, 1982.
4. EIPA shall propese in the Federal Recister the

regulatory amendnments which appear in Exhibit A to this
agreement (the "Exhibit A amendments®) or such amendments as

would have gubstantially the same effect as the Exhibit A

amendments. tPA shall make good faith best efforss (a) <o do
so witchin 50 days from the date of execution of this agTeenment
and (b) to take final action on the proposed amendments

within 150 days from the date the proposal appears in the
Federal Register. In addition, EPA shall not extend the

period for initial comment on the proposed amendments beyond

60 days.
5. The American Iron and Steel Institute, e: al., peti-

tioners in No. 80-2223, do not join in this settlemen:t with
respect t¢ ﬁhe language set forth in Exhibit A at paragraphs
A(4), B(4), C(5), D(5) and E(S) (relating to the non-inclusion
cf increases and decreases of fugitive emissions in determina-
tions of whether a change at a stationary source results in a
significant net emissions increase) as it zpplies to the iren
and steel manufacturing industry and reserve the right %o
challenge that language, if promulgated wich subgtantially zhe
same effect, in a court with proper jurisductien.

€. EPA currently plans 2o begin :ﬁlenaking within che
nex: several months to rtvis; the national ambient air guality

standards ("NAAQS®) for °®particulate matzer®. EPA intends =o

procpose, not only new concentration levels for the RAAQS, bu:z
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2lsc a nev definition o "particulate matter® which would
exclude particles above 2 $ize that IPA will determine afser
further analysis of the relevan: scientitié information. Hﬁen
EPA proposes a new gize cutofl 2:; purposes cf the NAAQS, it
shall alse propose {a) a new :izefcutcff £or PSD purposes
that would remain in effect indefinitely (the *permanent PSD
cuteff®) and (b) an interim gize cutcff for PSD purposes thac
wvould remain in effect until EPA takes final action on the
permanent PSD cutoff. The interim cuteff will exclude only
those particles which clearly appear not to pose substantial
health and welfare Tisks and therefore are highly likely to be
excluded permanently. EPA shall make good faith bcg? efiorts
(a) to propese the permanent and interim PSD cutsffs by June 1,
1982, and (b) to take f£inal action on the interim PSD cutoff by
September 30, 1982. In addition, EPA shall not extend the periosd
Zor initial comment on the interim PSD cutoff beyond 45 days.

7. ©On or before the date that it proposes the amendments

described in paragraph ¢ above, IPA shall also publish in sub-
stance the following guidance in the Federal Register:

a. If a viclation cf a PSD increment ig dige
covered, the state has an obligation under
40 C.P.R. 51.24(a)(3) to adopt such
revigions to its state implementation plan
(®*SIP") as would be necessary to cure the
viclation, and to submit them ¢o EPA for
epProval within 60 days after discovery of
the viclation eor within such longer period
as EPA may desermine 2Ster consultation
with the state. EPA will poszpone, until
it takes final acczion on & permanent PSD
cutofl for particulate macter, the time by
which a state must sudmit a SIP revision to



cure a violatisn ¢f an increment for partic-
ulaze matser, if the state requests such a
pos:cponement.

b. Dnder any basic permit pProgram that consists

- of the requirementzs outlined by 40 C.F.R.
51.18(a)=(i), and hence no regquirement elat-
ing to PSD increments, the permitting authoris
may issue a pecmit even if the modeling shows
shat the project in Question would cause cor
contribute o a viclation of & PSD increnment
for particulate matter.

e. In revising the Emissions OZfZfse: Interprezative
Ruling in January 1979 and iz providing guid-
ance to the states for the preparation of SIP
revisions to meet the requirements of Section
173 of the Act, EPA stated that "in determining
the lowes: achievable emisgion rate (LAER), the
reviewing authority may consider transfer of
technology from one source type to another vhere
such technology is applicable.® 44 Fed. Reg.
3280 (Januasy 16, 1979); 44 Fed. Reg. 20379 _
(April 4, 1579). EPA interprets that statement
to mean merely that the Agency would not
disapprove a SIP revision which requised tech-
nology transfer for LAER determinations. The
statement does not mean that EPA would approve a
SI? revision which sought to incorperate the
Seccion 173 requirements only if the revision
required technology transfer. To the contrary,
an express prohibition against technclogy trans-
fer in the revision would not be grounds for

disapproval.
8. As expeditiously as practicable, EPA shall (a) propose in

the Federa] Register the regulatory anendments which appear in

Sxhibit B to this agreement (the "Exhibit B amendments®), or such
amenéments as would have subscantially the same effect as the
Exhibit B amendments, and (b) take final action on the proposed
amendments. In addition, EPA shall not extend the period for
initial comment on the propesed amendments beyond 60 days.

§. EPA shall hold a ;;eting in the £irss week of April

1982 2o repeors on its progress in preparing the Federal Regiszes
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notice for the proposal of the amenéments described in para-
graph 8 of this agreement and to receive comment on that progress.
EPA shall hold meetings for the’same purposes every forsy days
2%ter the f2irst meeting until the notice zppears in the Federal
Recister, EPA shall invice each of the industiry petiticners,
and mav invite anyone else, to pacsticipate in those meezings.

10. Before the Administrator signs the Federal Regigter

notice described in paragrzph 9 cf this agreement, or the

Federal Recister notice for the propeosed amendments described

in paragraph 4, EPA shall provide industry petitioners with an
cpporcunity to reviev and cocmment on that notice. EPA may pro-
vide anyone else the sanme opportunity.

1l. IZ an induscry peti:ic;cr demongtrates :a.ﬁPA that, in
the period before the Agency takes final action on the proposals
described in paragraphs 4, ¢ or £, the petitioner will suffer
significant harm from one of the provisions under challenge in
these cases, then EPA shall consider granting the petitioner
interin relief Zrom that provision.

12. I EPA promulgates & final amendment that has substan-
tially the same e¢Zfect as one of the amendments in 46 Fed. Reg.
€1€13, Exhibit A or Exhibit B, any industsy petitioner whe in
these cases sought review of the amended provision shall move
voluntarily to dismiss its petition as to that provision. To the

extent thzt IPA Zalls to promulgate final amendments which have



substantially the same effecCt as the apendnenss in 46 Fed. Reg.

§1613, Exbibit A and Exhibit B, indusiry petitioners reserve
their zights to proceed further with this lizigation.

13. To the extent that EPA fails to make good faith best
effor=s to meet the target deadlines specified in paragraphs 3,
4, and 6 of this agreement, or to fake the actions specified in
paragzaph & as expeditiously as practicable, industry petitioners

reserve their rights to pursue this litigation.

l14. As soon as practicable zfter the date of execution cf

ehis ag-eement, EPA shall notify the Regional Administcrator of

wrd o

each IPA Region and the director of each state air pollution
cont=cl agency of the tesms cf this secstlement agreement.

Nething in this agreement shall be deemed to waive

1s.
any right any party may have, including, but not limited to,

any right to challenge any future EPA action or defend this

1

agreement, except to the extent chzt this agreenent expressly

provides otherwise.



IN WITNESS WEEREOF, the parties have executed this

Seztlement Agreement thls ézzL_day cf February, 1982.

ALl R. BARR .
ALSON R. KEMP, JR.
Pillsbury, Madisen & Sutro
225 Bush Street :
San Prancisco, CA 54120

Attorneys f£or Chevren U.S.A., Inc.

O.mma.g- Do
ANDREA 5. BEAR

PETER S. EVERETY
Hunton & Williams

1915 Pennsylvania Avenue, NW
Washington, D.C. 20036

Attorneys for Alabama Powes Company, et al.

SSE CARRILLO
vironmental Defense Section

Land and Natural Rescurces Division
Department of Justice

Waghington, D.C. 20830

Attorney for the Environmental
Protection Agency

Helland & Earxt
1875 tye Street, NW
Washingzon, D.C. 20006

Aztorneys fo3 American Mining Congress, e: a’.

——

DAVID T.
American Petroleum Institute
2101 L Street, NW

Washingeon, D.C. 20036

Attorney for the American Petroleum Instizuce
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A{QZH/ ,
KT P, EWING, JR 6//
vinson & Elkins
1101 Cennecticut AlCenue,
Washings=on, D.C. 20036

Atto ys for GATX merminals Corporation

PATRICIA BARALD

Covington & Burling

120) Pennsylvania Avenue, NV
Washington, D.C.

Attorneys for Chemical Manufacturers
ociation, et al.

. —

™ .

RIGDON E. BOYKIN

Chadbourne, Packe, Whiteside & Wollf
1612 K Streez, NW .
Washington, D.C. 20006

Attorneys Zor the American Paper Institute
et al.

%:2 5 ﬂ'\c M“‘“(u.f)

BLAIR S. MCMILLIN

HARLEY K. TRICE

ROBERT A. EMMETT

Reed, Smith, Shawv & McClay
1150 Cennecticut Avenue, NW
Washington, D.C. 20036

Attorneys for the American Izon & Steel
Ingtitute, et al.

®

LOouls E. TOSI
WILLIAM L. PATBERG
Fullez & Benry

1200 Edison Plaza
Toledo, Dhio 43606

Az:orneys for General Motors Corporation



EXETBIT A

P

A. Reguizemenzs for State PSD Plans
sec=ion 51.24 c£ Title 40 of the Code ¢f Fedeszl PRegulazions
is proposed to be amended as follows:

1. Bv adding a new subparagraph (p)(1)(iii) =0 read as‘fallows:
*(iii) The Sugizive emissions cf a stationaly source shall noc: de
imcluded in determining for any cf the purposes cf This sec=ion
whether iz is & major stationary scurce, unless the sousce belangs
s> one cf the fsllowing cztegories cf stationasy sousces:
[Resesved].*:
| 2. By adding to subpazacraph (B)(2)(iil)(e)(l) an *(1)° alwer
<he word “prohibited® and the following clause just before the
semi-colon at the end of the subparagraph: °, or (il) under any
rfsrcsable condision which was established after [the eZfeczive
daze cf this clause]l”®:

3. By adding to subparagraph (D) (2)(iii)(£) an "(1)° alzer
she word "prohibited® and the following clause at the end of the
subpacagraph: °, or (2) under any enforceable condition which
was established after [the effpctive daze of this clause].”:

4. By adding a new subparagraph (b)(2)(iv) =0 read as follows:
"(iv) lncreases and decreases in Sugicive emissions shail not de
included in determining Scr any cf the purposes ©f this seciion
vhether a change at & stationasy scusce would result in & signili-

cant net emigsiocng increase, unless he source Delongs <o one €I

she fcllowing categories of statiomary sousces: [Resesved].®:



5. By delezing "federally” = subparacTeph (3)(2)(vi)(®),

deleting the °; and" at the end of the subparagTaph, and pusiisg
a p;;iod im ies place:
Tg. By deleting subperagTaph (B)(3)(vi)(g):

7. By adding a new subperagTaph (b)(3)(viii) =o read «s
Zsllows: “A decrease in actual eQissicns c2 a hydsocasbon com-
pound which is listed in Tadle 1 ©2 EPA's 'Reccmmended Policy o
Conzsol of Volatile Organic Compounds', 42 FR 38314 (JSuly 8,

1877), is not cseditable against an incTease in emissions of any
nydrocasborn compound which is mot listed in that table.®:

8. By deleting “"federilly” in the second sentence o sub-
pacagraph (D) (4):

9. Bv revising subparagraph (D)(17) wo read as Zollows:
*(17) 'Baforseadle’ means enforceadle under Zederal, state or
local lavw and discoverable by <the Adaiai:z:ttciﬁand any cther
>ersen. "

10. By deleting subparagraph (b)(23)(iii) [rcelating o
Class I aceas): ,

1l. By deleting sudpacagraph (i)(4)(ii) and redesisnating
subparagraph (i)(4)(iil) as (i)(4)(id);

12. By deleting the parenzhetical in subsection k):

13. By delating subparagraph (s)(:)(iv)(gj, cedesignazing
subparagraph (8)(2)(iv)(g) as (8)(2){(iv)(2), and reviging subpara
graph (8)(2)(v) to read as follows: “The provisions cf subsectic
(g) of =nis secz=iozn (relazing =20 Class I areas) have been sazis::

with Tespect to all periods dursing the life of the source or

modifdicazion.”.
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5, New Source Review Xz PSP Dusposes

Seczion 52.21 of Tizle 40 cf =he Code of Tederzl Regulations

ig proposed to De amended as Zollows:

1. By adding a nevw subpasagIaph (B) (1) (iii) t©o Teal as
£a11ows: "{iil) The fygizive emissions ef & STETioNETY SOUTTe
shall not be included iz dczc:niniﬁq 45z any cf <he purposes oI
s=ig secz=isz whethel ie is a majcr stazicnasy sSusce, 2nless The
gsou-ce delongs <o One of +he Ssllowing cazegories cf stationasy
sou-=es: [Resarved].®;

2. 3y addiazg %° subpazagraph (B){2) (4ii)(e) (1) an *(1)°
atcer the wood *srochibiced” and the following clause just belfore
<he semi-cslon at the end of she subparagzaph: °, ©F (ii) undes
any enfcrcesable conditicn which was eszablished z22te> [the eZlec-

cive da=s o2 this clausel”:

- o

3. By adding <o :ubp;:ag:;;h (B) (2)(444) (L) a=m "(1)° alzes
+he word "prohibited” and the sollowing clause at the enc the c?
subparagraph: *, ©F (2) under any enscrcesadble condizion which

was established zfter [the effgcs=ive date of this clause].”:

4. By adding a nev subparagraph (p)(2)(iv) ©o Tread as
sc11ows: °“(iv) lncreases and dec-sases in fucizive emissions
shall soz de included in dezesmining for any ¢f the puIposes cf
this secsion whether a change at & stationasy soucce woull Tesul:
in a significant net emissions imcrsase, unless the souTce dDeloncs
-= ocne cf the fsllowiag cacegories ©f stationaly sousces:
TResesved].": -

§. Bv deleting "federally” I subpazagraph (B)(3)(vi)(2),

dele=ing zhe "; and® 2 the end of the sudparagrash, anc pusing

1

a pecisd in its place;
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§. By deletisg subparagTaph (B)(3)(vi)(g):
7. 3y adding & new subpasagsaph (B)(3)(vii) ©° read as
2211ows: "A decrsase in actual emissions cf a hycrocarbon com-
sound which is listed in Table 1 of IZPA's 'Recommended Policy on

Consssl ef Velatile QOrganic CGapoﬁnﬁs'. 42 T™R 38314 (JSuly 8,
1877), is not cTeditadble agains: an incTsase in eznisgicns ¢f amv
hyd-ocarbon compound which is not listed in that cable.®:
g§. By deletins “"federally” in the secsond santences s sub-
ragraph (B)(4):
9. By revising subpasagraph (B)(17) read as %cllows:
“(17) 'Znforceadle’ means azforceable under federal, state o

local law and 2issoverable Dy the Admizigtrztor and any sther

persen.”: |

10.7” By deleting subparagoaph (b)(23)(iii) [r-elating =o
Class I a~eas];

11. By delezinc subparagraph (i)(4)(vii) and redesignmating
subparagraph (1) (4)(viil) as (i1)(4)(wvil):

12. By deleting the paventhetical in subsection (k):

13. By deleting subparagraph (v)(2)(iv)(B), Tedesignating
suoperagraph (v)(2)(iv)(g) as (v){2)(iv) (D), and revising sub=-
saragraph (v) (2)(v) =2 read as fcllows: “The provisions of
subseczion (p) of this secticn (relazing 2o Class I areas) have

“een sazisfied with respect 2o tll periods duzing the life of

ahag scurce of modificezeion.”.

-
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r—iggion Of%sat Imsescretziive Ruling

A

Appendixz S of Par: 51 ef Tizle 40 c¢f zhe Code o Tederal

Regulations, as amended at 46 FR 50768 (oc=cber 14, 1981), is

proposed =o be amended as Ssllows:

1 By deleting "Zfederally” in the seconé sentence cof su>-

pazagsaph II.A.3.
2. By adding a new subparagraph II.A.4(iil) =o read as Isllows:

"(iii) The Zugitive emissions cf a staticnary sousSe shall noT de
included is dezerxmining for any cof the purposes oI this Ruling
vhesher iz is a majer staticnary souTce, unless the scusce dbelongs
= one &f che following categories ©f gtationary sources:

[Reserved].":

* -

3. By adding to subparagraph II.A.5(iii)(e)(l) am "(i)°
afcer the word “prohidited” and the following clauss just befscre
«me semicelon: *, or (ii) under any enforceadble condition whicsh
was es:abli;hcd afcer [the effective date of this clause]";

4. By adding to subparagraph II.A.S5(iii)(f) an "(1)° sltcer
the word “prohibited® and the following clause at the end cf the
subparagzaph: °, or (2) under any enforceadble condition which was
eszablished z22ter [the effective date of this clausel.”:;

S. By adding i nev subparagraph IZ.A.5(iv) =2 read as Sallows:
*(iv) lncrsases and decreases in fugitive emissions shall nes de
included iz determining for any of the purposes cof this Ruling

whezher a chance at & s2aticnary sousce would resulst i3 a signifi-
-~ .

L

an= ne:z emissions increase, unless the sousce belongs <o one cf

ne following cacegories of gtzcionacy sousctes: [Reserved].":




§. By delesing "federally® in subparagraph IZ.A.6(v)(D):

9. By deleting the °: and® in subparagraph IZ.A.6(v)(g) and

.

putzing a period ia its place;

&. By deleting subparagraph II.A.6(v)(d):

9. By adding a nev subparagraph II.A.6(vii) %o read as
£ollows: A decrease in actual emissions ©f a hydrocarbon com-
pound whiéh is listed in Tadble 1 of EPA's 'Recommanded Policy on
comsrol of Volatile Organic Compounds', 42 PR 35314 (July 8,
1977), is not cTedizable against an increase in emissions ©f any
hydrocarbon compound which is not liszed in that table.®;

10. =Ry revising subparagraph II.A.l2 «o :ch as fcllows:

"(12) 'Basfcrceadle’ means enforceable under federal, state or local
law and discoveradle by the Adminigtrator and any gtpcz person.”;
-7 a1, By deleting paragraphs II.D. ~ II.G.:

12. By revising paragraph IV.C.3. to read as fcllows: "3.

Operatine hourss and sourcze shutdown. A source may be cCredited

with emissions reductions achieved by shutiing down an existing
source ©r permanently curtalling production or operating houss
below baseline levels (see initial discussion to this Section C),
provided that the shutdown or curtailment occurred after

December 21, 1976. EZmigsion offsets that involve reducing opera:-
ing hours or praduciian e source shutdowns must de legally

enforceable, 28 in the case for all emission cffset sizturtions.”:

~~  13. By deleting footnote 9:

14, ®y deleting paragraph IV.C.5. and renumdering parag-aph
Iv.C.6. as IV.C.S.
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5. State Plans for New Scusce Review f£cor Menats inment Purooses

Section 51.18 of Tizle 40 cf the Code cf Fedesal Regulations,

as amended at 46 FR 50766 (October 14, 1981), is proposed =o be

amended 2as llowg:

1. Bv deleting "federally” iz the second sentence ¢ sub-
pacagzazh (3) (1) (idd):

2. By adding a new subpeTagraph (4)(1)(iv)(g) =2 read as
ssilows: “(g) The fugitive smissions of a szationaly source
shall not be included iz determizing for amy ¢ e purposes of
emig subseczion whether it is & majes staticnasy scuste, unless
she source belongs =o cne of the following catesgories of szationary
sources: [Resesved].®: : ..

3. By adding to subparagraph (3)(1)(w)(2)(8)(L) am “(A)"
a5+e> the word "prohibized” ‘and the following clause Jjust delcre
she semi-cslon: *, or (B) under any enfsorceable conditien which
was estcablished aftar [the effeczive date ©f this clause]”:

4. By adding to subparagzaph (3)(1)(v)(g)(§) an °“(L)°
afser +he word *prohibited” and the following clause a: the end
cZ the subparagraph: ", or (il) under any enforteable condiziocm
which was established after [she effeczive date of this clausel.”:

. By adding & new subpazagzaph (3)(1)(v)(4) to read as
faliows: °“(d) IncTeases and decTeases in fugitive emissions shall
nes be included in determining for any cof the purposes CI this
subsect=ion whether a chance &% & $TATionasy source woull Tesulst o°
a significans nc:ﬁcaissicnc incrsase, unless the source belongs
s ocne ©f zhe following categosies Sf stationasy sources:

"Resezved].":




6. By delezing “sqderally” iz subpasacTaph (5)(2)(wi)(e) (20

9, 8y deletizg gu=pasagraph (3)(vi) (@) (4):

g. By adding a nev subparagraph () (1) (wi)(g) =2 cead as

s=llowg: A GecTease in acsual cmis:ians e a hydsocasbon com-
pound which is listed in Table l:=£ £PA's 'Recommended Pollcy o2
con==ol of Volatile Organic Compounds’, 42 ¥R 235314 (July 8, 1977),
is noe creditable against an incTease in emigsions e a3y nydso-
cac=on ccmpound which is not listed in that cadle.”:

§. By cevising subparagTaph (3)(1) (ziv) == Tead as $allows:

o (ziv) 'enfarceable’ mealls enfcrcsable undes sgderal, stats T

local law and digmoverable by the Adminlstratsr and any other

pesscn.”:

10. By Tevising subpasacraph (3)(3)(id)(g) ;6 read as fcllow
“(2) Tmiggions ceductions achieved by shusting down an existing
sou-se ST Delanently cur<ailing production ©F operating houTs
below baseline levels ZaYy be ccedited, provided that the gshusdown
c- curtailmen: occurTed 2f-er 2 Teascnable date specified In the
plan.®:

11. By deleting ssqdgrally® Srom subparagraph (5)(3)(ii)(e)

12. By deleting pazagTaph (4) (4) and renumbering pata-
szaph (3)(35) as (3)(4).

£ RegzTiceions on cons=suczion for Nonattainment ATeas

-t &

cection 52.24 of Title 40 of the Code ¢2 Tederal Regulazion:

»s 2mended az 46 FR 50766 (Oc=cber 14, 1981), is sroposed o De

-

amended as 2sllows:

1. Bv delewing ssgdgrally® ia the second sentence cf saca-

gzaph (£)(3):
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2. Bv adding a new subpaTagzaph (2)(4)(ill) =5 reac as

4allowg: “(iii) The fugizive exissions cI a sTationasy sousce
shall not be included in dc:-:ﬁiniaq Esr any 22 the pu:?oscsvcf
shis sectiocn whether it is @ majcr stationary souscs, unless the
soucce belongs to one cf the following Categories ©I sTatlionasy
sousces: [Resesved].®:

3. By adding to subpaZagzaph (£)(5)(iii)(e) (1) an "(i)°
a2ce- the word "prohinitced” and the Zollowing clause just belore
the semi-colon: °, or (ii) wmnder any enlorceadle condition which
was established aZter [the effective date of this clausel”:

4. Bv adding to subparagmaph () (3)(iii) (D) a *(1)° aleer
the word "pronibized® and the fsllowing clause at the end of the
subpasagzagh: *, or (2) under any enforceable condition which
was sstablisted after [the eZfective da:; of this clausel].”:

S. By adding a new subpazagraph (£)(3)(iv) <o read as
£sllows: "(iv) Incrsases and decTeaases in fugitive emissions
shall not De included in determining for any cf the pusposes cf
this sec=icon whether a change 3t & staticnasy source would resuls
in a significant net emisszsicns increase, unless the source beloags
zo one ©of the fallowing categories ©f gioationary souTces:
[Resesved].":

€. By deleting “federally” in subpacagraph (2)(€)(v)(D):

7. By deleting subpasagzaph (£)(6)(v)(d):

8. By adding a new subpacagTaph (£)(6)(vii) =5 cead as 2oLl
A decrezse in actual emisszicns ©f g hydrocasbon conpound which

is listed in Table 1 of EPA's Recommended Policy on Conerol cf




s

43 FR 35314 (July B, 18771 is —

szanic compounds '/
cf any hyd-ocar>on

.ln inc:-lsc.in auissions
od in that cable.”:
£y(12) to Tead as Isllows:

sqderal, STATE o

volatile ©
cresizable against
ccmsound wnich is not lisz

g. 3y revisiss pacagTaph (
2a=cegble” maans enforcasble undes

=(12) '%=r
bv the Administsetol and any cothel

locel lav and diseoverable

persos.”?
5. B8y delezins subseczioz (n) and rTenumbering the succeed~

ing subsec=ions accordingly.
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A. Recuirsmenzs for State PSD Plans

Seczion 51.24 of Tizle 40 of the Code cf Tecesrl Resgulaztions,
as amended, is proposed =2 be anended as Iollows:

1. By adding a new subpa:ngétph (B){(2)(v) == read as
£21lows: "(v) A major modification shall be deemed not > ocsur
if one cf the following occucs: (a) there is ne signilicant net
inc-aase in the sourse's potential to emit (as calculated in
sesms of pounds of mollutant emitted per hour): or (3) thers is
ne significant net increase in the socusce's actual emissicns.”:

2. B3y deleting “aczual® whesever it appedss .in paragTaph
(3)(3), except iz subparagzeph (b)(3)(vi)(B®): L

" 3. By adding a new subparagraph (5)(3)(ix) to read as
£cllows: “"(iz) For <he purpcses cf this subdsecticz, 'increase
in emissions' and ‘'decrease in emissions' shall ~efer =o
in the scurce's Potential =0 exmit (as calculated in terms of
pounds of pollutant emitted per hous) or in its actual emissions.

4. By deleting the second sentence, and the word “two-yeas”
iz the first sentencs, of sudparagzaph (B)(21)(ii):

5. By adding a new subparagmaph (b)(23)(ii) <o reald eas
2cllowg: °(ii) A nez eamissions inccease in a source’'s potenzial
2o emiz (as caleulsaszed in tacms cf pounds ©f pollutant emicted
per hous) is significamt.if zhat increase, as nmultiplied by EB760

and divided bv 2000, exceeds the ~ztes specilied in subparagTapnh

(i) amove.".




2. YNew Source Review for PSD Prrmoses

Seczion 52.21 of Tizle 40 c* <he Code of Tederal Regulaziczs,

as amended, is proposed =2 be amended as 2ollOws: 4

1. Bv adding a new subﬁa:n;:aph () (2)(v) = read as Zcllows:
“(v) A major medification shall be deemed not tO OSCUT if one ¢Z
she following oceuss: (a) theTe is no gignificazt net Iincrease
in the sourcss's potential €0 ei: (as calculated in zeasms ¢2
pounds ©f pollutant exzizted per hour): or (3) wRele is no signifi-
cant net incTease in the source's actual emissions.®:

2. @y deleting sacsual® vherever 1t appeals in paragzaph (b)
(3), except in subparagTaph (B)(3)(vi)(B®):

3. B2y adding & new subpazagzaph (B)(3)(ix) <o rsad as
sallows: °“(ix) Por the puIFoOses s® zhis sudsection, ‘'lncTease
in emissions’' and 'decrease in emisgions’' shall Tefer to changes
is the source's pczcntitl'ta exic (as calculated in terms e poux
cf pollutant emitted pel mous) or iz its acsuel euissions.®:

4. By delezing the second sentence, and the word “two-vear”
in +he fi-gt seztance, o2 subpazagraph (®)Y(21)(ii):

5., By adding a new subparagraph (2)(23)(ii) o Tead 23
soliows: ©“(ii) A net emissions increase iz lvscurco's potential
s+ emit (as calculated in tal=s cf pounds ¢f pelluzant emizted
par hour) is significanz i =was inc-ease, as mulsiplied by B76C
and divided by 2000, exceeds the Tates specified in subéarag:a;h
(i) above.".

. Emission OfZsex Incermrezative Ruline

Appendiz § of Pazt 51 g2 "iela 40 cf the Code ©f Tedesal

Regulations, as anendel, °S croposed t2 de amendec as Ealilows:
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1. 3y adding a asvw subparagTaph T2.A.5(v) = read 23
snilows: “(v) A mjer mcdiﬁiéazion shall be deeneZ DOt O OCCLT
if coe cé -me following ocsuss: . (a) thele is ©o sig:i:i:aﬁ: nes
in::cas( in the source's potential o e=is (as calculaced in telms
cf pounds cf polluzant ei=ted per houz): oF (B) theTe is 0o
significant net incTease in the source's actual ecissions.”:

2. By deleting sac=ual® vherever it Appedrls i= paragTaph
+-.A.6, except in subparagTaph 22.A.6(v)(B):

3. 2y adding a new subparagTaph ITT . A.6(wiil) to read as
211ows: "(viii) Por the pusposes af enisg subsecticn, 'incease
in emissiocns' and 'dec—ease iz emissiocns' shall refer to changes
im =he source's potential o =it (as calculatzed-in terms cf
mounds ©f pellutant emit=ed per hour) or in ics ac=ual esissicons.

4. By adding a nev subpacagTaph II.A.10(il) == read as
sollows: "(ii) A net emissions incTease iz a source's potenti
~o emiz (as calculated in terms of pounds of pollutant emitted
per hour) is significant if «hat incrsase, as multiplied by B760
and divided by 2000, exceeds she Tates specified in subparagragh
(1) above.": | |

€. By deleting the second sencencs, and the word “cwo-veers

ia the ficst semtence, oZ subparagraph TT.A.13(3id).

6. B8y cevising so much cf subsec=ion IV.C. as precedes pas

gzaph IV.C.1l. <2 cead af fcllows: °C. Baseline Zo° desesmininc

c-edic %=z emission and air cualisy c2fsets. The baseline 32

de-erminiag credit for emigsion and air gualizy o2fsezs will De

-smmmonan

eismer The potentzial D &= (as casculated ir terms of pouncs
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=2 mslluTant emicced per mour) o the aczual enissions cf he
sou=ce 2rom which cfiger credit is 0O bPe cbzained.”:

7. By dele=ing paragraph IV.C.1., IV.C.2. v.c.5., and
v.C.6 and renumbering the remaining paragoaphs accoTdingly.

5., 8tzte Plans 4me New Sculce Reviev o Nenatcoainmens Pusvoses

Sec=iocn 51.18 of Title 40 of the Code of Federal Regulzzicns,
as amended, is proposed to bde amended as follows:

1. By adding a nev subparagraph (4)(1)(v)(e) o Tead as
221lows: "(e) A modificazisa shall be deemed not to ocsur iZ one
af =he fsllowing SCCUTSE: (a) there is no sgigmilficant ne: incr-ease
im «he sousce's sczential =2 exic (as calculated i telms s¢
pounds of pollutant ezizzed per hour): or (B3) these is 29 signifi-
caz= net inc-ease in the source's actual emissicns.”:

2. By deletizg *actual® wherever it afpca:s in subpesagTaph
(3)(1)(vi), except in subparagraph (3)(1)(vi) (@) (2):

3. By adding a nev subparagTaph (51 (L) (vi)(R) =5 Tmac as
za1lows: “(h) For the purposes of this subsecciocn, 'increase in
emisgions' and 'decrease in ezisgions' shall Tefer o changes in
s+me soucce's potential o emit (as calculated in terms of pouncs
cf pollutant emitted per nour) or in its actual emissions.”:

4. Bv inserzing an “(a)® Jjuse before "'Sicnificant'” i
subpazagraph (3)(1)(x) and adding a new subpasacIaph () (L) (x)
(2) =5 read as follows: “{2) A ne: emissions incTease in & souct
pezenzial = eait (as caleculated I terRs cf pounds of polluzant
em:i-=ed per hour) is significan: if <haz in::-lsc.fas mulziplied

by 8760 and 2ividec DY 2000, excseds =he ratss specified I= (a)
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5. By deleting the second sentence, and the worl “Iwo-vesrr”

im the Zirg:c santsnce, of subparagraph (4) (1) (=2i) (3):

€. B3y :cdsinq subparagrazh () (3)(i) to read as Zollow
*(i) “ach plan shall provide tha: 2or sources and mociZlications
subjec: to azy preconstsuction review progTazm adopted pursuant
en zhis subsect=isza, the baseline Z2cr determizing cledi: Ior exis-
sicns reductions is either (2) the potential to emiz (as calsu-
lated in terms of pounds of pellutant emitted per hour) er (b)

ehe ac=ual exissions of the source from which cffse: crediz is

=o be obzained.®:

7. By deleting subpazagzaphs (j)(3)(ii)(a) and (3) and
renumbesing the semaining subparagraphs accordinglys

8. By adding a nev subparagTaph (3)(3)(ii)(£) <wo Tead as

follows: “(Z) By the time the socusce is to commence cperation,

cffsetzing emisgions shall be sufficient sO as tO Tepresent
(when considered together with the plan provigions reguired under
Seczion 172 of the Act) reascnable further progrtess (as defined
in the plan provigions :cqui:cd under Seczion 172 of the Acz).".
T. Restrictions on Construction 2o Ronattainment ATeas

Seaction 52.24 cf Tizle 40 cf the Code cf Federal Regulazicos,
as amended, is proposed =0 De amended as fcllows:

1. By adding a new subparagTaph (B)(5)(v) to read ;s Sollows
"(v) A nmodificaticn shall be deened not to occur if one cf the
fsliowing oecurs: (a) these s no significans net increase in

che source's potential =2 exi: (as calculated in terms ¢f »oundis




of pollutant emictec per nous): or (B) there is ne signilicant
ne: increase in the source's actual enissions.”: |

2. By deleting “actual” Ohcéovc: it appeacs in paTagTaph
(5)(6), excep: ia subparagzaph (B)(6)(v)(®):

3. By adding a new sudparagrarh (B)(6)(viil) =2 Tead as
Scllows: “(viii) Por the purposes of this sudbsection, 'increase
im emigsgsicas' and 'decrease iz emissions’' shall refer to changes
in the source's poteztial o exit (as calculated iz ter:s of pouncds
of pollutant emitted per hour) or in its actual emissions.”:

4. By inserzing as "(i)® just before "'Sicmificant’'® iz
sazagraph (b)(10) and addiag & new subparagrapn  (®) (L0)(id) P
read as follows: °“(ii) A net emissions increase iz a sousce's

censial to emit (as calculated "IN termg—TY pounds ol pellutanz
eritzed per hour) Is siéni:icnnt 142 that increase, ag multiplied

by 8760 and divided by 2000, exceeds the rates specilied in sub-
pacagreph (i) above.®:
5. By delezing the seccond sentencs, and the word “two-yeas®

in the first sentencs, ¢f subparagraph (d®)(13)(il).





